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ED Now Taking Public Comments on Gainful Employment 
 
The U.S. Department of Education (ED) recently 
released and opened public comment on the Notice of 
Proposed Rulemaking (NPRM) to set standards for 
vocational programs at community colleges and for-
profit institutions which must “prepare students for 
gainful employment in a recognized occupation.” ED 
held several negotiated rulemaking sessions on gainful 
employment last fall, but the committee did not come to 
an agreement. The new regulations include a number of 
revisions from prior versions of the rule – both draft and 
final – to satisfy court opinions and demands from 
consumer groups to strengthen the regulation’s impact 
on predatory programs. An ACCT fact sheet on the 
proposed regulations may be viewed here: 
http://goo.gl/J9PRQK. 
 
The full 841-page proposal, as well as a comment submission link may be accessed here: 
https://federalregister.gov/a/2014-06000. Comments will be accepted through May 27th. 
 
The proposed standards include two primary metrics for judging program eligibility for Title IV funds – debt-to-
earnings (D/E) and program-level cohort default rates (pCDR). The metrics are largely unchanged from the last 
public draft released to negotiators and the public in December 2013. It is difficult to know the total number of 
community college programs that would ultimately fail the new metrics given data limitations, but according to 
ED, there are one-year snapshots of program data. Approximately 46 community college programs nationwide 
are projected to be “failing” the proposed regulations, and all of these programs fail to pass the “pCDR” metric 
alone, having pCDRs over 30 percent. Zero community college programs fail the debt-to-earnings tests by being 
above both 12 percent annual and 30 percent discretionary thresholds.  
 
All gainful employment programs will continue to be required to report information on their participants and 
disclose to the public information via the new ED-designed web template. However, the NPRM adds some new 
requirements for institutions for disclosures that will be available as a result of the D/E and pCDR metrics: 
 

• Completion rates disaggregated by full-time and less-than-full-time students. 
• Length of the program in calendar time, as well as the number of clock or credit hours. 
• Percentage of students enrolled in most recent award year that incurred debt. 
• The most recent pCDR, as provided by the Secretary. 
• The most recent median annual earnings rate, as provided by the Secretary. 

  

http://goo.gl/J9PRQK
https://federalregister.gov/a/2014-06000


 
Final Rule Needs Changes to Protect Low-Cost, Low-Risk Programs 
 
Although the NPRM adds a provision to allow institutions to show “mitigating circumstances” for programs in 
the zone or failing in a particular year to pass the D/E metric. If an institution can show that the borrowing rate 
for all Title IV and non-Title IV completers over the relevant cohort period is less than 50 percent  (i.e. less than 
half of the completers took out loans), than the Secretary may pass the program on D/E. However, this new 
appeal process for “mitigating circumstances” of low-borrowing applies only to the debt-to-earnings metrics, 
and no community colleges fail these measures. ACCT believes the pass for low-borrowing programs should 
be applied to the pCDR metric as well. 
 

 
 
Just like institutional CDRs, program-level CDRs judge the performance of borrowers only. But just 9 percent 
of all community college certificate students have any federal loan debt, making this a highly unreliable measure 
of community college programs. The pCDR metric is calculated in the same way as the existing institutional 
CDR, only at the program level, and has access to the same appeals and adjustments. However, in this case a 
pCDR above 40% in one year does not render a program ineligible, as it does under the institutional rate. 
Exemptions on pCDR will also be available to programs that had 30 or fewer borrowers, in total, in the three 
most recent cohorts used to calculate the pCDR. Yet these remain insufficient to protect programs with 
exceptionally low risk, and high reward, to participants and taxpayers alike. 
 
Available pCDR appeals would include the “Participation Rate Index” (PRI) appeal for low rates of borrowing – 
but the PRI has proven to be unwieldy. PRI appeals require an institution or program to reach or cross the 30.0% 
threshold to fail for three consecutive fiscal years and be on the verge of a loss of Title IV eligibility before ED 
will hear this appeal. The final rule should be revised to allow for annual appeals. 
 


