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Program Integrity ‘Negotiated Rulemaking’ Committee Making Headway 
 
The U.S. Department of Education (ED) is in the midst of four more rounds of “negotiated rulemaking” – this 
time over issues related to “program integrity and improvement.” The negotiating committee is charged with 
reaching consensus on six primary areas concerning the distribution of federal financial aid by the close of the 
last session, now scheduled for some time in late May. The sessions are as follows: 

• Session 1: February 19-21, 2014 
• Session 2: March 26-28, 2014 
• Session 3: April 23-25, 2014 
• Session 4: May 19-20, 2014 

 
If no consensus is reached, the Department will write their own regulations. This committee includes one 
primary and one alternate representative of two-year public institutions – Brad Hardison, financial aid director at 
Santa Barbara City College, and Melissa Gregory, financial aid director at Montgomery College, respectively. 
The six regulatory issues being discussed are:  

• Clock to Credit Hour Conversion 
• State Authorization for Distance or Correspondence Education 
• State Authorization for Foreign Locations of U.S. Institutions 
• Cash Management (aka use of Student Debit/Prepaid Cards) 
• Retaking or Repeating Coursework 
• Definition of Adverse Credit for Direct PLUS Loan Eligibility 

 
While five of these six issues have implications for community colleges, two are considered to be the most 
controversial in higher education: cash management and adverse credit for PLUS loans. ED released draft 
language related to all but the last issue (PLUS) prior to the second session that began on March 26th. State 
authorization rules, which were previously invalidated by a federal court on procedural grounds, would once 
again approve state-to-state ‘reciprocity’ agreements but establish new requirements for state oversight and 
approval of distance education programs. 
 
Cash management continues to be of concern for community colleges. The current rules would mandate that 
institutions offering more than one disbursement option be required to ask for direct deposit (EFT or ACH) 
account information from the student or parent so that students might freely receive Title IV credit balances to 
preexisting accounts. However, some institutions are currently unable to offer direct deposit due to state or local 
restrictions. Draft regulatory text also proposes to eliminate almost all fees from so-called sponsored accounts, 
requires neutrality in marketing materials provided to students, and would state the Secretary’s authority to 
make “direct disbursements of title IV aid.” More information and draft regulatory text is available at 
http://1.usa.gov/1nJOmnQ. 
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