
T R U S T E E  Q U a R T E R l Y   f a l l  2 0 1 0 31

D

This is the second installment of a 
series of articles intended to assist 
campus administrators and trustees 
with legal issues involving attempts to 
avoid campus violence.The first article 
appeared in the spring 2010 issue of 
Trustee Quarterly and dealt with FERPA’s 
amended regulations, which give school 
officials much greater flexibility to 
notify law enforcement, mental health 
professionals, or a student’s parents 
in an attempt to prevent harm if they 
consider a student to be a danger to 
himself, herself, or to others.

Despite July’s supreme Court 
decision that struck down handgun 
restrictions imposed by the city of 
Chicago, campus gun bans are still 
viable. Seen as a major victory for 
gun rights advocates, the immediate 
effect of McDonald v. City of Chicago 
is to open campus gun restrictions to 
challenge in federal court. However, 
the high court’s majority opinion 
made clear that an individual’s right to 
bear arms does not undermine state 
and local government bans in public 
spaces, such as schools and colleges.

In the majority opinion, written by 
Justice Samuel A. Alito, Jr., the Supreme 
Court quoted its prior 2008 ruling that 
reversed the District of Columbia’s 
strict handgun ban. The court said in 
2008 and reiterated in the Chicago 
case, “We made it clear in Heller 
[the D.C. case] that our holding did 
not cast doubt on such longstanding 
regulatory measures as prohibitions 
on the possession of firearms by 
felons and the mentally ill [and] laws 
forbidding the carrying of firearms in 
sensitive places such as schools and 
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sensitive buildings” (emphasis added). 
“We repeat those assurances here,” 
Justice Alito concluded in the recent 
Chicago ruling. 

As the Supreme Court has not 
impeded the continuation of these bans, 
the remaining legal issue — which 
appears to be on the agenda of gun 
rights advocates — is whether a campus 
ban is based on specific authority from 
the state government that gives the 
institution or its governing board the 
ability to make these restrictions. One 
recent example is a situation currently 
under appeal in Colorado.

A Colorado trial court had initially 
dismissed a gun rights suit in deference 
to the University of Colorado Regents’ 
policymaking authority banning guns 
on campuses. However, a three-judge 

appellate panel in Colorado recently 
reinstated the lawsuit, saying that the 
campus ban appeared to violate the 
state’s weapons law. The appellate 
court concluded that if the state 
legislature had intended to exempt 
universities from that law, it knew how 
to do so. The case is currently being 
appealed by the Colorado Board of 
Regents to the Colorado State Supreme 
Court. We will follow developments in 
this area as they occur.
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